


i MILITARY GOVERNMENT GAZETTE—GERMANY 


(BRITISH ZONE) 
F Date: 3.9.1949 Issue No. 34 
CONTENTS 
' Page 
“ PART 10 B—Zonal Ordinances 
3 15th August, 1949 — Ordinance No.172 (Amended 1)—Amend- 
“ ment No.1 to Ordinance No. 84 (Hereditary 
21 Farm) . . - . 5 15 
20th August, 19499 — Ordinance No. m menätaent to Ordin- 
ance No.56. . 16 
PART 11 B—Zonal Orders, Rules and Regulations 
+ ist June, 1949 — Order No.12 pursuant to Article III (5) 
f st, Ordinance No. 120—Bizonal Eeonomis 
Administration . . . 18 
ist July, 1949 — Order No.13 pursuant to Article III (5) 
of Ordinance No, zn Economic / 
Administration . . =, NL 18 
27th June, 1949 — Amendment No. 3 to Berua No. 1 
under Ordinance No. 78—Court for Decon- 
centration Appeals . Pen) 
"This issue is and subsequent issues will be published in loose leaf form 
and should be retained for subsequent insertion in binders which will be 
issued shortly. 
- Where parallel texts are required, sheets from the separate English and 
German texts should be Interleaved. 





On sale In Germany from E. Vogel, Buchhandlung, 8 Mauerstrasse, Bleleleld, Westfalen 
s Price 0,25 DM. 


PSS(HQ)R5422A/25,500/8-49. 














MILITARY GOVERNMENT GAZETTE-GERMANY (BRITISH ZONE) 
Dated 13.9.49 Issue No. 31 Part 10 B—14 





Article 5 
Offences 


7. Any person who violates the provisions of this Ordinance or 
commits a breach of any licence or authority granted in pursuance of any 
Regulation issued thereunder or who attempts to violate or participates 
in or abets the violation or breach of any such provision shall be guilty 
of an offence and upon conviction by a Control Commission Court shall 
be liable to imprisonment not exceeding one year or to a fine not exceeding 
£200 or to both such imprisonment and fine. 


Article 6 
Disqualification 


8. (a) A Control Commission Court before which a person is convieted 
of any offence in connection with the driving of a motor vehicle 
to which this Ordinance applies may order that he be disquali- 
fied from holding or obtaining a licence to drive a motor vehicle 
for such period as the Court thinks fit. The Court shall order 
that particulars of such conviction and, where a disqualification 
is imposed, of such disqualification be endorsed on any licence 
held by the offender issued by the Licensing Authority comp- 
etent under the Regulations to be issued pursuant to this 
Ordinance and that such Licensing Authority be notified 
accordingly, 


(b) A person so disqualified may appeal against the order in the 
same manner as against a conviction. 


Where a person who has been disqualified by an order made 
under this Article is the holder of a Licence, the licence shall 
be suspended so long as the disqualification continues in force. 


(e 


Article 7 
Effective Date 
9. This Ordinance shall come into force on the 1st September, 1949. 


BY ORDER OF MILITARY GOVERNMENT. 


ORDINANCE No, 197 
Election to the First Bundestag 


WHEREAS it is necessary to remove doubts which have arisen in the 
British Zone from Section 5 of the Electoral Law for the first Bundestag 
of 15 June, 1949 (Bundesgesetzblatt p. 21) read with Military Government 
Law No. 20 (Election of certain public servants to the first Bundestag). 


NOW IT IS HEREBY ORDERED AS FOLLOWS:— 


Article 1 


Judges and officials (Beamte und Angestellte) of the Public Service 
shall not be disqualified by reason of their membership of the Public 
Service for standing for election and being elected to the first Bundestag. 
They shall however, on acceptance of election to the first Bundestag, cease 
by operation of law to be members of the Public Service, unless Article 2 
of Military Government Law No. 20 applies, 
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Article 2 
'The provisions of Military Government Law No. 20 remain unchanged. 


Article 8 


'The German text of this Ordinance shall be the’ official text and the 
 provisions of Military Government Ordinance No. 3 and of Article 2, 
para 5, of Military Government Law No. 4 shall not apply to such text. 


Article 4 - 


'This Ordinance shall be deemed to have come into force on 2nd June, 
1949, 


BY ORDER OF MILITARY GOVERNMENT. 
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. ORDINANCE No. 198 


Power to take Fingerprints 


Article 1 


1. Where any person not less than fourteen years of age has. been 
taken into custody and is charged with an offence before a Control Com- 
mission Court, the Court may, if it thinks fit, on the application of a 
Public Safety Officer, order that the fingerprints of that person shall be 
token by a Public Safety Officer or member of the British Civil Police, 


2. Fingerprints taken in pursuance of ‘an order made under this 
Ordinance shall be taken at the Court, or if the person to whom the order 
relates Is remanded in custody, at any place to which he is committed 
and a Public Safety Officer or member of the British’Civil Police may use 
such reasonable force as may be necessary for that purpose, 

Article 2 Pia 


3. This Ordinance shall apply, inter alios, to official British clvillans. 


Article 3 
4. This Ordinance shall come into force on 27th July, 1949. 


BY ORDER OF MILITARY GOVERNMENT, 
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ORDINANCE No. 172 (AMENDED 1) 
Amendment No. 1 to Ordinance No. 81—Hereditary Farms 
5 Article 1 
Amendment and consequential provisions 


1. Schedule B, Section XIX, paragraph 3 of Military Government 
Ordinance No. 84 is repealed with effect from 20th June, 1948, the date of 
the coming into force of Military Government Law No. 64—Proyisional 
Revision of Tax Legislation. 








r 
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2. Notwithstanding the repeal effected by the preceding paragraph, the 
exemption from Inheritance Tax conferred by Schedule B, Section XIX, 
paragraph 3 of Ordinance No. 84 shall be deemed to have continued until 
but not beyond 3ist December, 1948, after which date, pursuant to 
Article 13 (4) of the Schedule to Military Government Law No, 64, the 
provisions of Article 4 of the said Schedule became applicable to the 
acquisitions (Erwerbe) referred to in Article 13 (4) of the sald Schedule. 


Article 2 
Effective Date 
3. This amended Ordinance shall come Into force on 15th August, 1949. 


BY ORDER OF MILITARY GOVERNMENT. 


ORDINANCE No. 199 
Amendment to Ordinance No. 56 


WHEREAS it is no longer necessary to forbid the sale of unrationed 
foods, wines, spirits and beer by normal German business channels in- 
eluding retail and wholesale establishments, hotels and restaurants to 
persons not in possession of a German ration card 


NOW IT IS HEREBY ORDERED AS FOLLOWS:— 
Article 1 


1. The schedule to Ordinance No. 56 is amended by deleting the words 
“Food and Agricultural Produce” in item 1 of the said schedule and sub- 
stituting therefor the words “Agricultural Produce except retail quantities 
of unrationed foodstuffs, wines, spirits and beer". 


Article 2 
2. This Ordinance shall come Into force on 20th August, 1949, 


BY ORDER OF MILITARY GOVERNMENT. 
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ORDER No.10 


Pursuant to Article III (5) of Military Government Ordinance No. 126 
Bizonal Economic Administration 


WHERBAS Article II, paragraph (5) of Military Government Ordinance 
No. 126 provides that the Economic Council shall have the power to adopt 
and enact Ordinances on such matters as may be determined from time to 
time by the Bipartite Board; 

AND WHEREAS the Bipartite Board has determined that the 
Economic Council shall have the power to enact legislation exempting from 
certain taxes a housing loan to be floated by the Reconstruction Loan 
Corporation; 

AND WHEREAS the United States Military Government is issuing 
Order No.10 pursuant to United States Military Government Proclama- 
tion No. 7; 


NOW IT IS HEREBY ORDERED AS FOLLOWS:;— 

1. The Economic Couneil shall, within the British Zone, have the 
power to provide in an Ordinance empowering the Reconstruction Loan 
Corporation to float a housing loan that such loan shall be exempt:— 

(a) with respect to the capital amount of the loan: 
(i) from property tax; 
(il) from death duties (inheritance tax) and also from gift 
tax with regard to amounts subscribed by the testator 
(donor) himself; 
(iii) from trade capital tax; 
(b) with respect to Interest: 
(i) from Income tax; 
(il) from corporation tax; 
(il) from trade profit tax; 
(ec) from the securities tax. 

2. This Order shall be deemed to have become effective on 
1st May, 1949. 

BY ORDER OF MILITARY GOVERNMENT. 


ORDER No. 11 


Pursuant to Article III (5) of Military Government Ordinance No. 126 
” Bizonal Economic Administration 


WHEREAS Article 3 paragraph (5) of Military Government Ordinance 
No. 126 provides that the Economic Council shall have the power to 
adopt and enact ordinances on such matters as may be determined from 
time to time by the Bipartite Board; 

AND WHEREAS the Bipartite Board has determined that the 
Economic Council shall have the power to adopt and enact an ordinance 
for the temporary adjustment of burdens resulting from the war for 
the fiscal year, 1949; 

AND WHEREAS the United States Military Government is issuing 
Order No. 11 pursuant to United States Military Government 
Proclamation No. 7; “ 

NOW IT IS HEREBY ORDERED AS FOLLOWS:— 

1. The Economic Council shall within the British Zone, have the 
power to adopt and enact an ordinance for the temporit'y adjustment 
of burdens resulting from the war for the fiscal year, 1949. 

2. This Order shall be deemed to have become effective on 
31st March, 1949. 

BY ORDER OF MILITARY GOVERNMENT, 
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ORDER No. 12 


Pursuant to Article 3 (5) of Military Government Ordinance No. 126 
Bizonal Economic Administration 


WHEREAS Article III, paragraph (5) of Military Government Ordinance 
No. 126 provides that the Economic Council shall have the power to adopt 
and enact ordinances on such matters as may be determined from time to 
time by the Bipartite Board; 

AND WHEREAS the Bipartite Board has determined that the Economic, 
Council shall have the power to adopt and enact an Ordinance to promote 
the Integration of Expellees Into Agriculture; * 

AND WHEREAS the United States Military Government is issuing 
Order No. 12 pursuant to United States Military Government Proclamation 
No, 7; x 

NOW IT IS HEREBY ORDERED AS FOLLOWS:— 

1. The Economic Council shall, within the British Zone, ‚have the power 
to adopt and enact an Ordinance to promote the Integration of Expellees 
into Agriculture and, for that purpose, to amend legislation relating to 
Income Tax, Immediate Aid Tax and Inheritance and Donations Taxes, 

2. This Order shall be deemed to have become effective on 1st June, 1949, 


BY ORDER OF MILITARY GOVERNMENT, 





ORDER No. 18 - 


Pursuant to Article 3 (5) of Military Government Ordinance No. 126 
Bizonal Economic Administration 


WHEREAS Article 3, paragraph (5) of Military Government Ordinance 
No. 126 provides that the Economic Council shall have the power to adopt 
and enact ordinances on such matters as may be determined from time to 
time by the Bipartite Board; 

AND WHEREAS the Bipartite Board has determined that the Economic 
Council shall have the power to adopt and enact an Ordinance to supplement 
the Law concerning the Procurement of Capital for Agricultural Lease- 
holders; 

AND WHEREAS the United States Military Government is Issulng 
Order No. 13 pursuant to United States Military Government Proclamation 
No. 7; 


NOW IT IS HEREBY ORDERED AS FOLLOWS:— 


1. The Economic Council shall, within the British Zone, have the power 
to adopt and enact an Ordinance to amend and amplify/the provisions of 
Articles 17 to 21 of the Law concerning the Procurement of Credit for 
Agrieultural Leaseholders, dated 9th July, 1926 (RGBl. I, page 399, 412), 
in the version of Chapter XIV of the Ordinance of the Reich President 
concerning Measures in the Field of Finance, Economics and Administra- 
tion of-Justice, dated 18th March, 1933 (RGBI. I, page 109, 121) and of the 
Ordinance concerning the Extension of Validity of the Law concerning the 
Procurement of Credit for Agricultural Leaseholders, dated 20th December, 
1943 (RGBI. I, page 681). 


2. This Order shall be deemed to have become effective on 1st July, 1949. 


BY ORDER OF MILITARY GOVERNMENT. 


; 














MILITARY GOVERNMENT GAZETTE-GERMANY (BRITISH ZONE) 
Dated 3.9.49 Issue No. 34 _ Bart 11 B—19 





AMENDMENT No. 3 


to Regulation No. 1 under Military Government Ordinance No. 78 
Court of Deconcentration Appeals 


WHEREAS the Military Governors' of the British and United States 
Zones have agreed to establish a Court for Deconcentration Appeals instead 
of a Board of Appeals; and 


WHEREAS the Military Governor ofthe United States Zone is enacting 
a similar amendment to Regulation No. 1 under U.S. Military Government 
Law No. 56; 


NOW, 'THEREFORE, IT IS HEREBY ORDERED AS FOLLOWS:=- 
Article 4 


Section VIII of Amendment No. 2 to Regulation No. 1 under Military 
Government Ordinance No. 78 is Kereby amended to read as follows:— 


“VII. APPEALS FROM FINAL DETERMINATION AND ORDER 


A. Filing of Appeals 


Any person required to take action under a “Final Determination and 
Order" may, subject to the provisions of Section VII, paragraph C, sub- 
paragraph 1, of this Regulation appeal therefrom by filing a petition with 
@ court hereby established to be known as the Court for Deconcentration 
Appeals, hereinafter referred to as the Appeal Court. Such petition must be 
filed within fourteen days of the date of service of the “Final Determination 
and Order”, and shall be addressed to the Appeal Court through the appro- 
priate German Decartelization Agency. The petition shall be signed by a 
responsible person as defined in Section IV: and copies shall be filed as 
prescribed for a “Statement of Objections” Section VII, paragraph C, sub- 
paragraph 4, of this Regulation. 


B. Grounds for Appeal 
The petition will be considered only if it alleges one or more of the 


following grounds for appeal from the “Final Determination and Order":— 


1. That the final determination that the enterprise constitutes an 
excessive concentration of economic power is not supported by any 
substantial evidence; 


That the final order is not in conformity with Ordinance No, 78; 
3. That the order is arbitrary or capricious, 


= 


C. Record on Appeal 


(1) The designated agency shall certify and forward to the Appeal 
Court a copy of the complete record described in Seation VII, paragraph F, 
of this Regulation, together with its “Final Determination and Order’, 
which shall be part of the record on appeal. 


(2) The Appeal Court shall consider only such ‘evidence as has been 
introduced in proceedings before the designated agency, and shall render 
its decision on the basis of the record and such submissions as have been 
filed. The appellant may file a brief within sixty days after filing its 
petition, and the designated agency will have sixty days after the appellant’s 
brief is filed to file a reply brief. Oral argument may be heard as the Appeal 
Court may direet in its discretion. The Appeal Court may make such 
further rules and prescribe such further procedure as It may deem necessary. 
'The Appeal Court shall not award costs on appeal. 
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D. Decision of the Appeal Court 


'The Appeal Court shall make and issue its decision, affirming or revers- 
ing In whole or in part, the “Final Determination and Order” appealed from. 


E. Proceedings Subsequent to Decision of the Appeal Court 


"The designated agency shall take the necessary ‚steps to carry out the 
decision, and, to the extent that the “Final Determination and Order” may 
have been reversed by the Appeal Court, may: 

1. in accordance with the decision of the Appeal Court, amend its 

“Final Determination and Örder", or 
„2. issue a new “Final Determination and Order” in accordance with the 
decision of the Appeal Court, 


F. Constitution of_the Appeal Court 


(1) The Appeal Court established pursuant to paragraph A above shall 
be composed of one Judge ‚to be designated by the U.S. Military Governor, 
one Judge to be designated by the British Military Governor, and one Judge 
to be designated by the French Military Governor. The Judge appointed 
by the U.S. Military Governor shall be the Presiding Judge for the first 
case which the Court shall hear. In all subsequent cases the three members 
of the Court shall determine which of them shall sit as the Presiding Judge. 
The Court shall sit at such time and at such place in the U.S. or British 
Zone as the Presiding Judge shall ix. 


(2) Appeals shall be heard and determined by the Appeal Court whose 
decisions shall be final and not subject to further review.” 


Article 2 
"This Amendment shall become effective on 27th June, 1949, 


BY ORDER OF MILITARY GOVERNMENT, 


} 





